§75.561

(3) Other nonprofit organizations, at
34 CFR 74.27;

(4) Commercial (for-profit) organiza-
tions, at 34 CFR 74.27; and

(5) State and local governments and
federally-recognized Indian tribal orga-
nizations, at 34 CFR 80.22.

(b) A grantee must have a current in-
direct cost rate agreement to charge
indirect costs to a grant. To obtain an
indirect cost rate, a grantee must sub-
mit an indirect cost proposal to its
cognizant agency and negotiate an in-
direct cost rate agreement.

(c) The Secretary may establish a
temporary indirect cost rate for a
grantee that does not have an indirect
cost rate agreement with its cognizant
agency.

(d) The Secretary accepts an indirect
cost rate negotiated by a grantee’s cog-
nizant agency, but may establish a re-
stricted indirect cost rate for a grantee
to satisfy the statutory requirements
of certain programs administered by
the Department.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 57 FR
30339, July 8, 1992; 59 FR 59582, Nov. 17, 1994]

§75.561 Approval of
rates.

(a) If the Department of Education is
the cognizant agency, the Secretary
approves an indirect cost rate for a
grantee other than a local educational
agency. For the purposes of this sec-
tion, the term local educational agency
does not include a State agency.

(b) Each State educational agency,
on the basis of a plan approved by the
Secretary, shall approve an indirect
cost rate for each local educational
agency that requests it to do so. These
rates may be for periods longer than a
year if rates are sufficiently stable to
justify a longer period.

(c) The Secretary generally approves
indirect cost rate agreements annually.
Indirect cost rate agreements may be
approved for periods longer than a year
if the Secretary determines that rates
will be sufficiently stable to justify a
longer rate period.

indirect cost

(Authority: 20 U.S.C. 1221e-3 and 3474)
[59 FR 59583, Nov. 17, 1994]

34 CFR Subtitle A (7-1-05 Edition)

§75.562 Indirect cost rates for edu-
cational training projects.

(a) Educational training grants pro-
vide funding for training or other edu-
cational services. Examples of the
work supported by training grants are
summer institutes, training programs
for selected participants, the introduc-
tion of new or expanded courses, and
similar instructional undertakings
that are separately budgeted and ac-
counted for by the sponsoring institu-
tion. These grants do not usually sup-
port activities involving research, de-
velopment, and dissemination of new
educational materials and methods.
Training grants largely implement pre-
viously developed materials and meth-
ods and require no significant adapta-
tion of techniques or instructional
services to fit different circumstances.

(b) The Secretary uses the definition
in paragraph (a) to determine which
grants are educational training grants.

(c) Indirect cost reimbursement on a
training grant is limited to the recipi-
ent’s actual indirect costs, as deter-
mined by its negotiated indirect cost
rate agreement, or eight percent of a
modified total direct cost base, which-
ever amount is less. For the purposes
of this section, a modified total direct
cost base is defined as total direct
costs less stipends, tuition and related
fees, and capital expenditures of $5,000
or more.

(1) The eight percent limit also ap-
plies to cost-type contracts under
grants, if these contracts are for train-
ing as defined in this section.

(2) The eight percent limit does not
apply to agencies of State or local gov-
ernments, including federally recog-
nized Indian tribal governments, as de-
fined in 34 CFR 80.3.

(3) Indirect costs in excess of the
eight percent limit may not be charged
directly, used to satisfy matching or
cost-sharing requirements, or charged
to another Federal award.

(d) A grantee using the training rate
of eight percent is required to have
documentation available for audit that
shows that its negotiated indirect cost
rate is at least eight percent.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[59 FR 59582, Nov. 17, 1994]
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